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DECI SI ON AND ORDER
Upon a petition duly filed under Section 9(c) of the Nationa

Labor Rel ations Act, as anmended, herein called the Act, a hearing was held
before a hearing officer of the National Labor Relations Board, herein called
t he Board.

Pursuant to the provisions of Section 3(b) of the Act, as anended,
the Board has delegated its authority in this proceeding to the undersigned.

Upon the entire record in this proceeding, the undersigned finds:

1. The hearing officer's rulings nade at the hearing are free
fromprejudicial error and are hereby affirned.

2. The Enpl oyer is engaged in comerce within the nmeaning of
the Act and it will effectuate the purposes of the Act to assert jurisdiction
her ei n.

3. The | abor organi zation involved clains to represent certain
enpl oyees of the Enpl oyer.

4, No question affecting commerce exists concerning the
representati on of enpl oyees of the Enployer within the nmeaning of Section
9(c)(1) and Section 2(6) and (7) of the Act.

The Enpl oyer is engaged in the business of selling personal lines
i nsurance policies to credit union menbers. Petitioner petitioned for a unit
consi sting of all nenber service assistants, custoner service representatives
and sal es enpl oyees enpl oyed by the Enployer at its facility located at 2350

South Garey Avenue in Ponona, California; excluding all other enployees,



i ncludi ng executives, confidential enployees, managers, and supervi sors as
defined in the Act.

At the tinme of the hearing, the proposed unit nunbered five
enpl oyees in the various job classifications described above. These enpl oyees
all work out of the Enployer's Individual Property and Casualty Depart nment
(herein called the 1 P&C unit) at the Ponona |ocation. All of the enployees
performtel emarketing functions; none of the enpl oyees engage in any face-to-
face contact with customners.

The Enpl oyer contends that the petition should be dism ssed,
arguing that it will cease operations in the IP& unit by Novenmber 30, 1999.
Petitioner contends that the date for cessation of operations for the |IP&C
unit is uncertain; hence, an election should be directed. Petitioner does not
di spute the Enployer's claimthat the P& unit will cease to exit.

In Decenmber 1997, the Enployer entered into an agreenent with
Li berty Mutual to becone an excl usive agent for Liberty Mitual insurance
products. Prior to Decenmber 1997, the Enployer, through its IP&C unit, sold
and serviced various insurance policies on behalf of approximtely 20
i nsurance carriers. The agreenment provided that the tel emarketing work
previously performed by the enployees in the P& unit be transferred to
Liberty Mutual at a facility to be established sonewhere in the Detroit,
M chigan area. The agreenent further provided that the Enployer term nate al
existing contracts it had with other insurance carriers.

By menorandum dated March 13, 1998, the enployees in the | P& unit
were notified of the above agreenment between the Enpl oyer and Liberty Mitual

In June 1998, the Enployer began planning for the shutdown of the
I P&C unit. Such plans included notifying existing insurance carriers that
their contracts with the Enpl oyer would be terminated, contacting all of the
Enpl oyer's customers for the purposes of transferring their existing policies
to Liberty Miutual, as well as creating a tine schedule for the gradua
term nation of all of the enployees in the I P&C unit.

In July 1998, the Enployer began terminating its contracts with

ot her insurance carriers. Wthout contracts, the enployees in the | P& unit



could not sell any new policies or service existing policies. The only work
left for themto performwas contacting existing custoners with regard to
transferring their policies to Liberty Mitual, which they began undertaking in
Cct ober 1998 as policies came up for renewal .

By menorandum dat ed Decenber 3, 1998, the Enployer infornmed all of
t he enpl oyees that the transfer of the P& unit's tel emarketing operations to
Li berty Mutual woul d be conpleted by the end of 1999.

As of January 1, 1999, there were seven regul ar enpl oyees and one
tenporary enployee in the P& unit. The tenporary enployee voluntarily quit
her enpl oynent some tinme ago. The Enpl oyer terni nated one enpl oyee on Apri
19, 1999, and a second enployee on June 30, 1999. By separate letters dated
June 1, 1999, the Enployer inforned two other enployees that their positions
woul d be elimnated as of July 30, 1999. The Enpl oyer has indicated that
notices for the remaining three enployees will be sent out on or about October
1, 1999; these notices will serve to informthe enployees that their positions
will be elimnated as of Novenber 30, 1999, at which time the P& unit will
be officially shut down.

The Board has held that "to warrant an i medi ate el ecti on where
there is definite evidence of an expanding or contracting unit, the present
wor k conpl enent nust be substantial and representative of the ultinmate
conpl ement as projected both as to the nunber of enpl oyees and the nunber and

ki nds of job classifications.” Douglas Mtors Corp., 128 NLRB 307, 308

(1960). A nere reduction in the nunmber of enployees is not sufficient to
warrant dismissal of the petition. Rather, the Board will exam ne whether the
reduction is the result of fundanental change in the nature of the enployer's

operations. 1d. See also Canterbury of Puerto Rico, Inc., 225 NLRB 309

(1976) .

The record evidence discloses that as of Novenber 30, 1999, the
nunber of enployees in the P& unit will have been reduced fromfive at the
time of the hearing, to zero. It has already been deternined that two of the

five enployees will be termnated at the end of July 1999, both enpl oyees

havi ng al ready received their notices of term nation on June 1, 1999.



It is evident that the contraction of the workforce is the result
of fundamental changes in the nature of the Enployer's operations within the
| P&C unit. The enployees in the P& unit no longer solicit new policies or
service existing policies on behalf of a multitude of insurance carriers;
rather, the enployees' job duties since COctober 1998 have been linted to
contacting all existing customers who have not switched their policies to
Li berty Mutual, and convincing themto do so. As there becane fewer and fewer
remai ni ng custoners to contact, there has been I ess work for the enpl oyees,
resulting in their eventual terninations.

Based on the above-noted considerations and the record as a whol e,
| find that the operations of the I P& unit have been w ndi ng down toward
shut down by Novenber 30, 1999, and that, consequently, no useful purpose wll

be served by conducting an election herein. MB. Kahn Construction Co., Inc.

210 NLRB 1050 (1974).

ORDER
IT 1S HEREBY ORDERED that the petition filed herein be, and it

hereby is, dismssed."®

Rl GHT TO REQUEST REVI EW

Under the provisions of Section 102.67 of the Board's Rul es and
Regul ati ons, a request for review of this Decision may be filed with the
Nati onal Labor Rel ations Board, addressed to the Executive Secretary, 1099 14"
Street, N.W, Washington, D.C. 20570. This request mnmust be received by the
Board i n Washi ngton by August 13, 1999.

" At the hearing, the parties were unable to reach an agreenent
concerning the Enployer's correct |egal name. Through the
testinony presented at the hearing, a nunber of different
entities, anong them CM Field Services, Inc., CUNA Mitual
G oup, CM A of Wsconsin, and CM A of California were
identified as either bearing the Enployer's correct |egal nane
or being affiliated with the Enployer in sone unidentified
fashion. Inasmuch as the petition is dismssed, | find it
unnecessary to determ ne the Enployer's correct |egal nane.



Dated at Los Angeles, California, this 30th day of July, 1999.

[s/Victoria E. Aguayo
Victoria E. Aguayo

Regi onal Director, Region 21
Nati onal Labor Rel ations Board

347-8020- 6000
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